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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. NO. 248/2023

IN THE MATTER OF:

Varun Gulati ... Applicant
Versus

State of UP & Ors. ... Respondents

REPLY ON BEHALF OF THE RESPONDENT NO. 6/ NISHA PRINTS

MOST RESPECTFULLY SUBMITTED:

PRELIMINARY SUBMISSIONS

1.

That the present petition is an abuse of the process of law and the closure
of the respondent’s establishment has been ordered without following the
due process of law and without observing the principles of natural justice.
It is submitted that the Joint Committee constituted on the direction of
this Hon’ble Tribunal, vide its report before this Hon’ble Tribunal Dt.
13.7.2023, has confirmed that the respondent’s establishment was having
a valid CTO and NOC from CGWA. It was also mentioned that the
effluents were being discharged through the ETP. ETP was found in
operation, and the effluent was within the permissible limits, as per
laboratory analysis.

It is submitted that the said committee contained no less than the City
Magistrate, a Scientist-C from CPCB, an AEE from the UPPCB.
However, in the next report submitted before this Hon’ble Court on
13.10.2023, its mentioned that the ETP was not functioning properly.
That with the report, a show cause notice is annexed, however the same

was never received by the respondent.
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In the third report, submitted before this Hon’ble Tribunal vide letter Dt.
2.1.2024, its stated that the respondent establishment has been directed to
be closed down, alongwith compensation being imposed.

It is most respectfully submitted, that the respondent is complying with
all the parameters and the department has taken a decision to close down
its establishment, behind its back.

It is submitted that not only the answering respondent is having the
required consents and NOCs from the department’s concerned, as has
affirmed by the departments in all three reports, rather, the respondent is
also complying with all environmental norms, as has been confirmed by
the Joint Committee’s report.

It is submitted that not only the livelihood of the proprietor of the
establishment is tied to it, but also that of all the workers.

It is submitted that the show cause notice was never received by the
establishment, moreover the show cause is missing in details regarding
the extent of violation of the parameters, thereby prejudicing the
respondent in his defense.

It is submitted that the ETP sludge in the establishment is being
periodically removed through a third party M/s Bharat Oil & Waste
Manangement Ltd., which is also regularly carrying out tests in the
laboratory.

It is submitted that this Hon’ble Tribunal is not bound by the reports of
the expert committee, more so when the same are contradictory and
vague. It is therefore most respectfully submitted that this Hon’ble
Tribunal be pleased to order a fresh inspection of the establishment, so
that all doubts are put to rest.

In this regard, the Hon’ble Supreme Court has held in Singrauli Super
Thermal Power Station v/s Ashwani Kumar Dubey, CA/3856/2022, as
under:

“At this stage, we may also observe that the recommendations

made by an expert Committee are not binding on the NGT, they
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are only by way of assistance to enable the NGT to arrive at a
correct decision in the matter”.

6. It is also submitted that the OA filed by the applicant, does not disclose
any violations against the respondent, however it has been made a
respondent. It is therefore most respectfully submitted that the OA be

dismissed with cost.

PRAYER

On the basis of the above submissions, it is humbly prayed as under:

1. That this Hon’ble Court be pleased to order a fresh inspection of the
respondent establishment, and the answering respondent undertakes to
submit the costs involved in the process.

2. That the environmental compensation amounting to Rs. 11,25,000/-, and
the show cause notice and closure notice, be quashed and set aside.

3. That the present OA be dismissed, with cost.

Any other and further orders that this Hon’ble Tribunal deems fit and

proper in the facts and circumstances of the present case.

*wami

Advocate
8882226608

Through

Date: 8.2.2024
Place: New Delhi

VERIFICATION

I, the deponent herein, do hereby verify that the contents of the above reply are
true and correct to my knowledge based on records. Nothing is false therein.
Verified at New Delhi on 8.2.2024.

DEPONENT
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IN THE NRTIONBL GiIREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. NO. 248/2023

IN THE MATTER OF:

Varun Gulati ... Applicant
Versus
State of UP & Ors. ... Respondents
AFFIDAVIT
I, RS AT , Aged about S&6 years, S/o Sh. -

C@"[e [[’L/P , praprietor of respondent \No. 6' ;
Garments, R/o H:QH fL-\"CH’ A YR 4 4] IeWigo hereby

solemnly affirm and state as under:- Preretly af-ao MA{

1. I am the answering respondent herein in the above noted matter and
am well conversant with the facts and circumstances of the present

case and also competent to swear the present affidavit.

2. That the contents of the accompanying reply has been drafted by my
counsel as per my instructions and to say that the contents thereof

S are true and correct.
ﬁ'- 3, That the annexures are true copy of their respective originals.
SAgS Ao g
| \ ~1P DEPONENT
N q:?(() VERIFICATION
fi} I, the deponent herein, do hereby verify that the contents of the above
< reply are true and correct to my knowledge based gr’,j records. Nothing is
f in. i Delhi on .
alse therein. Verified at New Delhi mmf

DEPONENT
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=  Gisi pradesh Paltion Sontrol Board ©
TR Building. No TCs witi Khanc Gomti Nagar, Lucknow- 226010

T2 i ) st I
o Phonc:0522‘-2720828,2720§3l,_Ea#:0522-2720764, Em. l: info@uppeb.in, Website: www.uppeh cont

W

'176214/UPP.CB/'Gh§Zi:~a~bad‘(UP;P@,A, GTOMOth/GHAZLA 3AD/2023 " Date: 20/02/2023
To, B ‘ : G R :

'NISHA PRINTS B T T R g
“Plot No. A-11, Roop Nagar Industrial Area, LLoni, Distt- shaziabad, " Application ld—j
201102 o | o | \ 19602633

et s

Consolidated Consent to Operate and Authorisation hereina'ter referred to as *he CC A (Consolidated
Consent & authorization) (Fr-e_shf) ‘ander Section-25 of the Water (Prevention % Control.of Pollution)
Act, 1974 and under Section=21:0f the Al (Prevention & Control of Pellution) Act, 1981

O

' ‘a.t:l_"lot No. A-11, Roop Nagar industrial Area,

CCA is hereby granted .t'ga NISH‘APRIN
Act, Air Act andthe orders that

LLoni, Distt- Gh_az.iab'ad", 2011023ubjeot , theprosisions of the Water
may be made further and subject to following terms and conditons -

| This CCA NISHA PRINTS granted-for the seriod om 20/02/2023 to 3171272024 and valid 101

manufacturing of following products.

S  |(Product o Q"'t‘l,.‘a:r_ftlity Unit

1 Dyeing:‘an&iwashjng 1600 . Numbérs/Da},'

|__lof Jeanis 600.Pos/day | |

2 - |Seree
__lcloths 2

. 2. Conditions under Watﬁl’(}él’-‘:eve_ptlgn':?n? ‘

®) (i) The.daily quantity of effluent discharge (KED) -

Qometoiday | [Numbers/Dgy.

sntrol.of Pollu tion) Act -1974 as amenadii-

KmdoiEfﬂuent . QuantityK | Treatr.ent '~fa:c_bil‘i~t\y' | Dis»':harg_”__i.;éiﬁi_ﬂ‘

Sepic Tank - L
"ETP ' S

.'_Domc_stic
_ Industrial

l
|
A

é@ﬁlibam”sh: Il operate. Effluent Trea: vent Plant consisting
wit referencé to influcnt qu. 2 ‘ty and quality.
as i+ be stopped itnmediately wud this Board has

(i) Trade Effiyent Treatment and Di
of primaty/secondary and tertiary treatrie
I case of stoppage-of fuhctioning of E

“be intimated by fax/phdne/’email"with"a report in fh rggaird‘"!o‘ bée dispatched immediz:ely.
(iii) The treated effluent shall ycled to thmax1m11m e tent and should be reusesd within the premuses
for gardening-ete. Quality of the trea e effluent shall megt to the following general anc specific standards as

prescribed under Environment (PrOt,eqtiqn)\Rﬁlgis,, 1986 and anplicable to the unit from ime-to-time :-

jidustrial Effuent Quali y Standard

o SNO. ol Parameter ——{ S'tiandarg_!___ j

™~


ANNEXURE R-1


(IV) Sewage Treatment and Dlsposal - The app"l’eant shall pro-ide comprehensive STP as is 1equued with
reference to influent quantity and quahty In 5as _3of stoppage « f functioning of STP pioduction has o be

stopped immediately and this Board has-to be 1nt1mated by fax/} hone/email with a xepon in this regard to be

dispatched immediately. ‘

(v) The treated sewage -shall be reused in gardenmg as far s poss1ble The STP shail be maintained
continuously so as to achieve the 'quaht_y of the'treated sewage to the following standards.

S Na. Parameters =~ - .- ""'Qlﬂndfucls

[—

3. Conditions under Air (Preventlon and Control of Pollutlm ) Act -1981 as amended :-

i) The applicant shall use following fuel and 1nsta11 a comprel-ansive control system consisting of conlroi
equipment as required with reference to generatlon of emissions and operate and maintain the same
continuously so-as fo achieve the level of pollutants to the rollowmg standards.

Air Pollution Source D¢ tails

S No. Air |'Type of fuel| Stack no Control " Height of B
Pollution Device Stack
Source - . ]
1 |Baby:Boiler{ ;- Bio. - 4o | Particulate | 15 meter from
600 Kg/hr Brlquette/P » Matter |- GL with dusi
. o NG I I collecto:
2 |DGsets60] HSD | 1 - | Sulphur |AsperEP Act]
KVA and 15 S ' : Dioxide 1986
1 KVA ; -

Exmni_ss’idn Quality Stan tards

SNo.. | ‘Stackno CLp _Standards |
1 1 . Partloulate Vv atter | As per appiicable
. o - standards |
2 2 Su!phur Dioxide | Asper applicaile
___standards

In case of stoppage of functxonmg of al' pollutlon control qulpment prodmtmn has to be stopped
immediately and this Board has to be 1ntu ted. by fax/phor ¢/email with a report ir this regard 10 be
dispatched immediately

(ii) The unit will not use any type of. 1estr1cted ﬁlel

iii) Noise from the D.G. Set and other source(s) should be comu iled by providing an acoustic cmlomu as is
required for meeting the ambient. noise stan‘ rds for night ~nd day time as prescribed for respective
areas/zones (Industrial, Commercial, Re31dent,. I Silence) v-hich are as follows :-

Day time : from 6, 00 a.m. to 10.00 p.m., nght mme from 10.00 2.m. to 6.00 a.m.

Standards ior ‘ Industrlal Commercxal Resulenhal Silence !
Noiselevelin |  Area Area’ Area Zone
" |db(A) Leq '

',Day nght ]j;ay Night| Day |Night| Day hg‘t
‘Time | Fime | Time | Time | lime | Time | Time | iim-

. 75 | 70 | 65 | 55 | 55 | 45 | 50 | 4c
4. Essential documexts to be submitted by theIndustry/Unit as Applicable :-
(i) Environment Statement in Form-V of Environment (Protecticn) Rules, 1986.

1
1
!
H
i
l
|
|
l
i
!
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* (ii) Quarterly compliance report of the CCA, photograph of ETP/APCs/Waste Storage Ar 4.

5. Competent Authority reserves the right to change/modify/add any time any condition o' this CCA.

6. Unit has to comply with the following sp.@_ciﬁc*& general conditions. Non compliance ot any provision of
this CCA and provisions of the Water Act, AirAct and Hazardous and Other Wastes { Management and
Transboundary Movement) Rules, 2016 will results in legal action under the aforesai | ~cts and Rules.

7. In compliance to the G.O 1011/81-7-2021-09 {Writ)/2016 dated.13.10.2021 issued by Department of
Environment, Forest and Climate Change, Uttar Pradesh. You dre directed to develop M ivawaki Forest as
per the SOP available at UR_L:;http://www.nppgp.,in/Tr’aini'ngséif;sioh.aspx for ensusing timely compliance ol
this direction, you are hereby directed to submit a bank guarantee with minimum validit «fone year ol the
amount equivalent to the sum Qf zi'r;'itial consent fees (Air-and Water) or Rs. 50,000/~ (Rs. Fifty Thousand
Only) whichever'is more, within 30 days from the date of issuance of this certiticate. In case of non-
compliance of this direction, your consent will be revoked by the Board. ‘ _
8. If the unit uses the ground water and requires the permission from SGWA/CGWA for water abstraction
then the industry will have to obtain No objection certificate for abstraction of ground waver. Tt will be the
responsibility of the industry to comply with the various conditions of the NOC obtained from the
O competent authority and submit to the Board, within 3 months time failing which CTO will be revoked.

General Conditions:~ e

1. The applicant shall get analysed the samples of effluent/emission/hazardeus wasies at cust once in a three

month from the laboratory recognized by the MoEF and shall report to the UPPCE.

2. The applicant shall however, not without the prior consent of the Board bring into us: 1y new or alterey

outlet for the discharge of effluent or géses _e_mission"or sewagc waste from the it '

3, Treated Industial waste water and domestic waste water shall be disposed jointly a. vne disposal point.

The applicant shall provide discharge measurement equipment at final disposal puint.

4. The applicant shall strictly comply with conditions of this CCA and submit comuliance report of stipulated

conditions within 30 days of receipt of this CCA. If at any point of time, it is found tha. ti-e industry 15 hot

complying with stipulated conditions or any further direction/instruction issued by the 3oard, légal action

shall be initiated against the applicant. o ) _ , A S

5. The applicant shall maintain good housg keeping. All valVes/pipeS/sewer/drains ste. musi be leak-proof

O 6. T‘he'industr_y shall prqvide ilin_'interrupted ehtry to the STP/ETP inlet and outlct p.irts, Air Pollution

Control equipment, and stack for smooth sampling/monitoring of efficiency of po!lutiol: control systems.

7. The industry shall provide Inspection Book at-the time of inspection to the Board's offcils.

8. Whenever due to any accident or other unforéseen act or event, such emiission Gecurs v s apprehended to

occur in excess of standards Jaid down, such information shall be reported to tre Bouri's offices and all

other concerned offices. In case-of failure of pollution control equipment, the procutio: process connected

0 it shall be stopped with immediate effect, = .

9, The industry shall operate in a manner so'that all emissions be emitted through desigaated chimney/stack

“only. | . o ' ,
10. In case of any damage to the agriculture pfé‘dﬁg‘;ﬁvity, Kuman habitation etc. bv the vpcration of industry.
it shall be imperative to stop production in the lndustly with immediate effect anc suwh n formation shall be
reported to Board's offices. The industry shall be liable to pay compensation also i viich cases as decided by
the Competent Authority. e - ‘ | S
11. The applicant shall _apply‘bef_bre the 60 days of expiry of CCA or any chinue :n sroduction types/
production oapaoity/inanufaeturing prvo_oe‘ss/apapfééity enhancement etc. or any chuanyve in cifluent discharge
point or emission point L . .
12. The Board reserves the.right to rcﬁolié/addzm.odify_any stipulated condition igeed along with CCAL as
may be necessary. ‘ o R : ' -
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Specific Conditions:- .

1- The industry shall maintain strict superwsmn on ﬂuctuatrons in oper atmg parameters with respect to each
treatment unit of the Effluent treatment plant, ~

2- The industry will ensure the contmuous and unmtel mpted data supply from the OCHEMS. to the SPCH

- and CPCB server. : o -

3- The industry should ensure the operatron of the ETP 1n suc a.a manner that it confirm the smndmds lay

down under the notification issued by MOE-_» &CC vide GSR' 978 (E) dated 10/19/2016.

4- The treated effluent shall be allowed to.be dlscharged in thc ambient environment only after exhausting

options for reuse in industrial process/rrrlgatmn ircorder to minimize freshwater v sage.

5- Flow meter to be installed in all water abstract:on points and vsage of fresh water to be m:nimized.

6- The industry will have to ensure permission from the CGWA/UPGWD for ground watcr extraction and 1

will be the responsibility of the industry to comply with the various conditions of tae permission taken.

7- The industry shall submit the point wise compliance report of the CTO issued b the Bourd for year 2024
- and audited balance sheet for the eurrent year and the details of vees deposited during last three years within

O a monith otherwise this CTO may- be revoked.

8- If the CPCB or UPPCB issues the Closure order against the industry this consent order stands

automatically suspended for that peuod : :

'9- The industry shall submit Env1ronmenta1 Statement in presc11bed form V as per rule no 14 of E.P Rule:
1986.

- 10- This consent is valid only for products and quantxty me troned above. ncumy shall. obhun prior
approval before making any modlﬁcatlon in product/pr Qcess /fuel/ Plant machiner y failing which consent
would be deemed void. _ o
11- The industry shall abide by orders/directions issued by Hon’ble Suprenwe Couri Fon'ble [igh
Court,Hon’ble National Green Tnbunal Central Pollutlon Control Bocud and U.P 2oilutior Control Board
for protection and safeguard of env1ronment flom tlmc to time.

12- The industry shall comply with various pm\nsrons of ‘Air (Prevention and Contral ol Polintion) Act 193
as amended, Water (Prevention and Control of Pollutlon) Act 1974 as amende, «nd comply with, the
- “provisions of Hazardous and Other: Wastes (Management and Trans- boundary Movenient) Amendment
Q Rules, 2016 and all other apphcable rules notified under E.P. Act 1986.
13- Unit shall comply with all the dlrectmn passed by Hon' tle NGT on dated 12.11.2018 in OA No.
317/2015 and OA No. 231/2014. ;
14- MSW waste should be suitable segregated A Separate and isolated MSW coll=ction center should be
provided.
15- The quantity of recycled effluent after ﬁnal txeatment to be se: nd to the Board monti ly,
16- Industry shall send the records of enelgy meter reading bistalled on ETP and Flow meter reading
regularly on quarter ly basis. .
17- Unit shall comply Plastic Waste Management Rule 2016 as amended and Sol'd “aste Rule, 2016 as
amended. : : ol o
18- The unit shall recycle as much wate1 as possrble within the: plam before discharging it ater treatment
into the ETP, ‘
19- Unit shall comply with various Waste Management Rules:.as nofified by MoEF & CC i.c. Solid Wastc
Management Rules, 2016, Hazardous and Other Wastes (Mandgernent and Trans boun:'ary) Kules, 2016 as
‘amended. ' '
20-The mdustry shall ensure the time bound comphanee of stii mgent norms as p\lbllShbk by the UPPCR vide
- office memorandum No. H 48273/C l/NGT -83/2020; dated 27.02:2020 (available al URL up peb.com/pu iy
uppeb_28022020. pdf) in compli e Hon ble: NGT order dt. 14.11.2019 in C.A. No. :038/2018.
21- The unit shall submit test™ Bort of ET) outlet and Boiler. emission from approved lub afier operation of
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‘unit, v

22- Unit shall install PTZ camera: at all au/wate1 efﬂuenl/(, aission generation poinis :nd connected v
L UPPCB: contlol roonm.

pmmltted by.the Board.

24- The industry shall use only approve” 1el a8 pel CAQM du ‘chon no. 65.

25- The industry should ensure the op. ation of the air pollut on control system (APCS) in such a manner

that the air emission confirms with the sta11da1ds pr escribed under the E.P Act 1986 as a aended.

26- The industry will ensure compliance of CPCB Charter.

27- The 1ndustry shall submit momtormg reports of all stacks and ambient air quality ‘rom a certified !

approved laboratory under E.P. Act 1986. )

28- The industry shall obtain prior consents in the event of any addition of new emission ; eneralion souress

such as- Boiler/ Furnace/ Heaters/ D.G. Sets or alteration of vxisting emission sou:ces it accordance with

section- 21/22 of air Act 1981 (as amended respeclwely)

29- The use of Pet coke and Furnace 011 asa fuel is restricted in compliance of the Hon'l:le Supic'mc couit
@ order. .
v 30- Unit shall establish Miyawalki forest as per; the:GO no, 101:/81-7-2021 -09(rit)/2016 da Led 13.10. ”0”] ol

Deptt. of Envnonment forest and climate change and BG of R. 50,000/- be deposit.d within a months time

along with the ploposal for proposed plant'ltlon ' »

31- Unit shall comply with-the CAQM: (Comnnssxon f01 Air Quahty Managemen! in NOR and Adjoining

Areas) direction no. 53 and 62-65 and other. duecuon issued time to time regarcirg use of cleaner fuel.

32- Unit-shall:comply with the: CAQM (Comxmssxon for Air Quality Managemen: in NO'R and Adjmmnu

Areas) direction no..55 regarding DG sets; , _

33- Unit shall operate and maintain/upgrade the air pollution sontrol clevu,e in such mans er that

emission should be as per norms prescribed by CAQM.

VIVEK bt

ROY s,
CEO-1

Copy to:

. - Bater
i OY g?z:‘.gzg.z‘oos_"‘
CEO-1

Regional Officer, UPPCB, Gha‘ziabad.: L | . | VIVEKS e
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| GROUND WATER DEPARTMENT

(Namami-Gange & Rural Water Cupply Uepartment)
Ministry of Jal Shakti
Government of Uttar Pradesh

Form 8 (C)
. [SeeRule 8¢1)] = . :
AUTHORIZATION/ NO-OBJECTION CERTIFICATE FOR SINKING OF NEW/
EXISTING WELL FOR INDUSTRIAL/ COMM-_ERCIALI INFRASTRUCTURAL OR BULK
USER OF GROUND WATER

[Under Section 14 of the Uttar Pradesh Ground Water Management and Regulation Act, 2019.]

. AUTHORIZATION/ NO-OBJECTION CERTIFICATE NO: NOC037184
VALID FROM 29/05/2023 TO 28:05/2028
{UlS10(1_) of the Uttar Pradesh Ground Water Management and Regulation Act, 2019}

Registration No.: 202304000579 -

Name of the Owner RAM PRA_KASH

Designation . PROPRIETOR i ¢ . Company Name NISHA PRINTS

g , : HAL BT

Company Address ' A-11, ROOP NAGAR INDUSTRIAL AREA, LONI, GZB " . Authorization Letter ‘Download

S BT I WRER 0

Address of the Applicant  A-11, Roop Nagar Industrial /-\rea, Loni . ’ Application No. GZBD0423NIN0587
Date of Submission 18/04/2023 Specimen Signature

Location Particulars

District Ghaziabad ' Block LONI
Plot No./Khasra No. PLOT NO - A-11, KHASRA NO. - 1477/5 Municipality/Corporation Yes

Ward No./Holding No. . LONI

Particular of the Existing Well and Pumping Degvice

Date of 25/07/2008

Construction/Sinking of :

the Well

Type of Well * Tube Well/Boring o . Lo . Depth of the Well {In 60.00

* meter)

Purpose of well Industrial ) . Assembly Size(For Tube
Well)

Strainer Position (For Tube Well)

Type of Pump-Used Submersible H.P. of the Pump 5.00

Operational Device Electric Motor Rate of Withdrawal 12.00
(m®hr.)

Date of Energization {In Case of Electric Pump) 29/07/2008

Maximum Allowable Rate  12.00 _ ) . _Maximum Allowable -4.00

of Withdrawal (m/hr.): _ -’ Running Hours Per Day:

about:blank . T ) 14
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Maximum Allowable 13920.00 ) Recharge Required .27840.00
Annual Extraction of o .
Ground Water:

about:blank . ' ’ _ B _ 2/4
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. This No-Objection certificate authorizes the owner applicant (user) to sink a well ir. the location specified at Sl. (2j for extraction of
ground water at a rate not exceeding that as shown at Sl. (3]), for Running Hours per day as shown at S. (3k), and for maximum
allowable annual extraction of ground water as shown at SI. (3k) and is valid subi-ct to the observance of the conditions stated overleaf.

« Holder of this NOC is hereby directed to assure annual recharge of 27840.00 culc meter, as specified under the application form within
the given time period.

GENERAL. CONDITIONS:

. Holder of this NOC is hereby directed to fili from 1(A) for registering his/her well within v0 days as mentioned in application form shall only
started after registration of his/her NOG. .

.+ In case of any change of ownership of the proposed well, freshvauthorization has to be obtained.

. All Users abstracting ground water in excess of 100 m3/d shall be required to submit i'npa'ct assessment report prepared by an accredited
consultant from CGWA and Nationa! Accreditation Board for Education and Training (NABET). The report should highlight environmental risks
and proposed management strategies to overcome any significant envirérimental issu=s such as ground water level deglirie, land subsidence
etc. within three months of completion of the same to Ground Water Depariment Uttar Pradesh. The list of accredited Individuals/ Institutions
is available on the official web-portal of CGWA. ;

« For the purpose of measuring and recording the quantity of ground.water extracted, evary said user shall affix digital water flow meters
(conforming to BIS/ 1S standards) having telemetry system in the abstraction structure which record rate and quantum of extraction, at outlet
of pumping devices and it shall be presumed that the quantity recorded by the meter has been extracted by the said user, until the contrary is
proved. The rate of extraction of ground water from the well shall not exceed to the reuorded rate from water meters

« The concerned Authority reserves the right to stop extraction of ground water from the well due to quality hazards cr any other reasons, if the
situation so demands :

"« In case of any change of ownership of the existing well, fresh registration has to be ok ained.

. No change of location, design, rate of withdrawal and pumping device in respect of the existing well of this certificate shall be made without
prior permission of the Competent Authority. Any deviation in this regard shall lead to cancellation of this registration

« In case, any of the particulars | information furnished by the applicant in his application for issuance of this registration is found to be incorrect
during verification at any subsequent stage , this registration is liable for cancellation. - : ' )

. The Certificate of Authorization/ NOC shall be valid for. a period of five years from the cate of issue. The applicant shall have to apply for
renewal through a fresh application, at least ninety days prior to expiry of its validity.

. Construction of piezometers and installation of digital water level recorders with telemc'ry shall be mandatory for user. Depth and zone tapped

" of piezometer should be commensurate with that of the pumping well. The data, obtair<d from digital water level recorders shall be made
available to this office on monthly basis ‘ , ’

. Guidelines for Installation of Piezometers and their Monitoring

Piezometer is a borewell ftubewell used only for measuring the water level by lowering the tape/ sounder or automatic water level measuring
equipment. It is also used to take water sample for water quality testing when ever needed. General guidelines for installation of piezometers
are as follows: '

o The piezometeris to be installed/constructed at the minimum of 50 m distance from the pumping well through which ground water is
being withdrawn. The diameter of the piezometer should be about 4" to 6",

o The depth of the piezometer should be same as is case of the pumping well fi om which ground water is being abstracted. If, more
than one piezometers are installed the second piezometer should monitor the -.hallow ground water regime. It will facilitate shallow as
well as deeper ground water aquifer monitoring.

o No. of piezometers to be constructed & Type of water level monitoring mechanism shall be as per below table:

Monitiring Mechanism

S.No Quantum of Ground water withdrawal (cum/day) No.of piezumeters required . . .
LT ’ : Manual  DWLR with Telemetry
1 <10 . 0 0 0
2 - 11-50 : 1 1 0
3 . 50- 500 . 1. 0 1
4 > 500 L L2 0 ' 2

o The measuring frequency should be monthly and accurady of méasurement st:ould be up to cm. the reported medsurement should be
given in meter upto two decimal.

o For measurement of water level sounder or automatic water level recorder (AV.LR)# Digital Automatic water level recorder (DWLR)
with telemetry system should be used for accuracy. i

o The measurement of water level in piezometer-should be taken, only after the oumping from the surrounding tube wells has been
stopped for about four to six hours. '

o All the details regarding coordinates, reduced level (with respect to mean lever!, depth, zone taped and assembly lowered should be
provided for bringing the piezometer into the Hydrograph Monitoring System for Ground Water Department, Uttar Pradesh, and for its

validation.
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o The ground water quality has to be monitored twice in a yeargring pre-mons..on (May/June) and post-monsoon (OctoberINoveme;‘r’Jl)‘g
periods. Quality may be got analyzed from NABL approved lab. Besides, one « ample (11t capacity bottle) to the concerned Director,
Ground Wa}er Department, Uttar Pradesh, for chemical analysis.
o APermanent display board should be installed at piezometer/Tube wells site 1.¢ providing the location, piezometer/ tube well number,
depth and zone tapped of piezometer/tube well for standard referencing and ic 2nfification.
o Any other site specific requirement regarding safety and access for measuren.ent may be taken care of.
Any other condition(s) that may be imposed by the concemed Authority.
In case, any of the particulars | information furnished by the applicant in his application for issuance of this permit is found to be incorrect
during verification at any subsequent stage, this permit is liable for cancellation.’ '

SPECIFIC CONDITIONS:

(A) For Industrial User: No Objection Certificate for ground water extraction by indus.ries shall be granted subject to the following specific
conditions: ) o

i) No Objection Certificate shall be granted only in such cases where local governmen:t ~ater supply agencies are not able to supply the
desired quantity of water. ’ ’

i) All industries shall be required to adopt latest water efficient technologjes so as to re juce debendence on ground water resources.

jii) All industries abstracting ground water in excess of 100 m3/d shall be required to undertake annual water audit through Confederation of
(ndian Industries (CII)/ Federation Indian Chamber of Commerce and Industry (FICC!)’ National Productivity Council (NPC)/ PHD Chamber of
Commerce & Industries / Laghu Udyog Bharati certified auditors and submit audit reports within three months of completion of the same to
Ground Water Department Uttar Pradesh. All such industries shall be required to reduc. their ground water use by at least 20% over the next
five years through appropriate means. : .

iv) Construction of observation well(s) (piezometer)(s) within the premises and installalion of appropriate water level monitoring mechanism as
mentioned in General Condition no.10 shall be mandatory for industries drawing/ propc sing to draw more than 10 m? /day of ground water
and. Monitoring of water level shall be done by the project proponent. The piezometer ‘observation well) shall be constructed at a minimum
distance of 50 m from the bore well/production well. Depth and aquifer zone tapped in :ne piezometer shall be the same as that of the
pumping well/ wells. Monthly water level data shall be submitted online to the Ground Vater Department, UP.

v) The proponent shall be required to adopt roof top rain water harvesting/ recharge in ihe project premises. Industries which are likely to
pollute ground water (chemical, pharmaceutical, dyes, pigments, paints, textiles, fannery, pesticides/ insecticides, fertilizers, slaughter house,
explosives etc.) shall store the harvested rain water in surface storage tanks foruse ir ihe industry. :

vi) Injection of treated/ untreated waste water into aquifer system is strictly prohibited. ’

vii) Industries which are likely to cause ground water pollution e.g. Tanning, Slaughter touses, Dye, Chemical/ Petrochemical, Coal
washeries, other hazardous units etc. (as per CPCB list) need to undertake necessary well head protection measures to ensure prevention of
ground water pollution. ’ ) )

(B) Infrastructural User: The No Objection Certificate for"ground water abstraction w1 ! be granted subject to the following specific conditions:
i} In case of infrastructure projects that require dewatering, proponent shall be requirer! to carry out regular monitoring of dewatering discharge
rate (using a digital water flow meter) and submit the data online to Ground Water Department, UP as applicable. Monitoring records and
results should be retained by the proponent for two years, for inspection or reporting as required by District Ground Water Management
Council. ;

ii) Installation of Sewage Treatment Plants (STP) shall be mandatory fornew projects, where ground water requirement is more than 20 mé -
/day. The water from STP shall be utilized for toilet flushing, car washing, gardening efc :

Date :16/01/2024

Place:Ghaziabad

This certificate is electronically generated and does not require digital signature
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Application required for gl‘aht/r'enewal of authorisatibn fo: generation or collection or storage or

e e ama— - s

transport or reception or recycling or reuse or recovery dr.pre-processing or co-processing or
utilisation or treatmert or dlsposal of hazardous and otber waste . : "

Part A: General( to be filled by all)

Name and address of the unit and location of facility:
' 4

NiSHA PRINTS :
Plot No. A-11, Roop Nagar Industrial Area,
L .oni, Disit- Ghaz1abad 201102 -

(b)

Name of the Occupier of the facility or operator of
disposal facility with designation,Tel,Fax and e—maﬂ

" | PRAKASH/Proprietor/9818428017/nishapri

R..M

niral I@gmail.com

' (©)

Authorisation required for(Please tick mark appropnate
activity or activities:) .

G.neration,Storage,Disposal

(d)

In case of renewal of authorization prev1ous :
authorization numbers and dates and provide copies of
annual returns of last three including the compliance
reports with respect to the conditions of Prior
Environmental Clearance, wherever apphcable ) .

Nature and quantity of Hazardous waste handled in T/Anm.m (or) KL/Annum



Name of | Name of Quantity | Waste | Waste. | War'e .Source | Physical Quantity | Quantity
Process | Hazardo Type | Storage | Dispusal |~ of status | stored 4t | accumul
us Waste " generatio .any time | ated as
(Categor n of on 31st
y No) , . waste K March
Purification |Chemica |2 Landfilla [Inside | Throu B ETP  ‘ [Semi 05T J0o2T
and Isludge |T/Annu |[ble Covered |TSDF ~ [SLUDG. solid
treatment of - | from m . Shade , . ; © |E from
exhaust waste . treatmen
air/gases, . |witer : Y B tof
water and  |treatmen R . « | Industria
waste water |t N ; [ effluent
from the generate
processes in from
this schedule Dyeing
and common | and
industrial - | Washing
effluent of Jeans
freatment & Ready
plants made
(CETP’s) - - | Garment
- S
{(a|Year of commissioning and commencement of
) _|Production? - L ,
(b) | Whether the indiistry works 1 shift/2 shifis/round the ~ |Rovnd the clock

clock?

4. {Provide copy of the Emergency Response Plan (ERP)

which should address procedures for dealing with

limited to;

-1the effects and to limit danger to the persons, -
environment and property; - T

* Implementing the measures necessary to protect
persons and the environment; . .
* Description of the actions which should be taken to
control the conditions at events and to limit their
consequences, including a description of the safety’
equipment and resources available; .

* Arrangements for training staff in the duties which
they are expected to perform;

emergency services; and »

* Arrangements for providing assistance with off-site
mitigatory action. - " ot
(To be attached separately)

emergency situations (viz. Spillage or rélease or firé) as
specified in the guidelines of Central Pollution Control,
Board. Such ERP shall comprise the following, but not

* Containing and controlling incidents so’as to minimise.

* Arrangements for informing concerned authorities and

Not Attatchéd

5. |Provide undertaking or declaration to comply with all

provisions including the scope of submitting bank

handling the hazardous and other waste -
(To be attached separately)

guarantee in the event of spillage, leakage or _ﬁre while

Not A‘;tatched




o erm——— e s an

708

Page 16
Part B: To be filled by hazardous waste generators
(a) | Products Details v |
_ Product Name ' 1 . Quar ity Unit
DYEING AND WASHING OF JEANS . [600.0 Numbers/Day
AND READYMADE GARMENTS , -
(b) | By Products Details
Raw-Material Name ) Raw-M'ater.ig,l Quantity . Unit -
GREY JEANS AND GARMENTS " 600.0 ‘ Numbers/Day
COLOURS, DYES, COMMON SALT, 120.0 : Kg/Day
PEROXIDE, CAUSTIC, SODA ASHetc | . :
(c) | Process dcécription including proceéé flow sheet . Not Attatched
indicating Inputs and Outputs (raw materials, | ) ' :
| chemicals, products, by-products,wastes, emissions,
wastewater etc.) Please attach separate shieets: ) ! .
(d) | Characterstics(ivaste-wise) and Quantic of waste.genccation per annum:
Schedule | Name of | Name of | Quantity | Characte | The dcuails If not,‘ Details of -| Details of
E Process | Hazardo sisitics of | of utili: ation| * utilised | arrangement the
' | us Waste | each | withi the | within the s for environment
(Categor " waste | plants «uch plant, ‘transportatio al -
. yNo) -as Re se/ provide | ntoactual | safeguards
Recyc'ing/ | details of |users/ TSDF and
| Recovery/R | what is done environment
|| eproce sing |  with this al facilities
cete waste provided for
safe
, _ _ ‘ handling
Schedule | Purificati | Chemica {2 [ETP - |[NA * |Disposed |By TSDF  |As per
I onand |lsludge |T/Anmi |Sludge- through Facility factories Act
treatmen |from m . | Semi i TSDE : 1948
tof ‘waste Solid™ *" |
exhaust |[water ) .
air/gases, | treatmen
water « |t .
and
waste
water
from the
processe
s in this
schedule
and
common
industria
| effluent
treatmen
t plants
(CETP’s
D
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; ¥2). | Hazardous and other wastes generated from storage of

hazardous chemicals as defined underthe Manufacture, -
?g%rg.ge and Import of Hazardous Chemicals Rules,

- |A-T1, Roop Nagar Indusmal Area, LLoni,

,Plot No. A-11, Roop Nagar Industrial Area,
LLom Distt- Ghazmoad 201102,Plot No.

Distt- Ghaziabad, 201102,Plot No. A-11,
Roop Nagar Industrial Area, LLoni, Distt-
Ghaziabad, 201102+

Part C: To be filled,by Treatrne,nt _-stofage zad dispesal facility operators

)

Provide details of the facility includin&
Location of site with layout map:

+Plot No. A-11, Roop Nagar Industrial Area,
' LLoni, Distt- Gha21abad 201102

| (if)

Safe storage of the waste and storage capacity

(iii)

The treatment processes and their capacmes

(iv)

Secured Landfills , L

4]

Incmeratlon if aty

(vi)

Leachate Collectiod and Treatment System

(vii)

Fire Fighting Systems -

(viii

. . o1 ae L.
Env1ronmenta1 management plan including monitoring

(ix)

Arrangement for transportation of waste from
generators

2. | Provide details of Any other act1v1t1es undertaken at
the Treatment, storage and disposal facility site.
3. Not Attatched

Attach a Copy of prior Environmental Clearance

Part D: To be filled by recyclers or pre-processors or co-; rocessors or users of hazardous or other

Wastes

both:

Nature and quantlty of dlfferent wastes recelved per annum from domest1c sources or imported or

Hazardous Wastes Type "] -~ Quaniity

Installed capacity as per registration’ issued by the
District Industries Centre or any other authonsed '
Govemment agency. Provide copy:

Source (Domestic/Imported)

o

ot Attatched

Provide details of secured storage of wastes including
the storage capacity

Process description including process flow sheet
indicating equipment details, inputs and outputs (input
wastes, chemlcals, products, by—products, waste .

generated, emissions, waste water, etc ) Attach separate
sheets: : .

ot Attatched

&
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':rég Provide details of ehd users of products:or by-pro_cluCts
- /“ 6. |Provide details of pollution contro] systems such as
, Effluent Treatment Plant, scrubbers, etc; including
mode of disposal of waste v
7. |Provide details of occupational health ahd'safety ;
measures - '
8. |Has the facility been set up as per Central Pollution
Control'Boal; guidelines? If yes, provide a report on
the compliance with .the guidelinesz e L .
9. |Arranigements for transportation of waste to the facility
Place: Signature of the Applicant
Date:

Enclosures : ‘
1. Copy of Air Consent (Attached)

2. Copy of ‘Water Consent (Attached)

P

Narme and Designation
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Application for “Sumple Antilysis” by UPPCB laboratery

FFrom,

M/s NISHA PRINTS

A-11, Roop Nagar Industrial Arca, Loni
District: GHAZIABAD

To,

The Member Scerctary,

Uttar Pradesh Pollution Control Bousd,
Lucknow-226010

Sir, :
I/We hereby apply for testing/analysis of sample : WasteWater for Sclf Purpose purpose. The saumple
proforma is being filled and selection of parameter is being done as per our requirement. The following
parameters selected for analysis and the details of fees is as below

“Parameter charges & Fee Details”

Parameters . . Charges 3
Color . 150 e
__pH 113 ]
Oil Grease 375 o]
Dissolved Solids 188 e
Suspended Solids 183 e ]
BOD ‘ . 11235 .
COD B 656
Grab sampling/sample/place ) 1031
Transaction 1d Payment Date Transaction Status payment mode Ammaount
401372560 | 18102023 Successful  ++ -+ | Online 3826.0

‘Declaration

I hereby declare that the information given in this application is true and correct to the bestof my knowledge
and belief. In case any information given in this application proves to be false or incorrect, 1 shall be

responsible for the consequences

‘Name: RAM PRAKASH
Email and Contact no: nishaprintsal 1 @gmail.com 9818428017
Address:

Address of Industry. A-11, Roop Nagar Industrial Arca; Lont

Place:

Date:
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W Vo ., RETTIRE RN
d - Onelioe fasment, Recerpt

Receipt No. . Rt IRS 3
Depositor Name RAM LAY A% s
sank Id, . [T
Bank Name, . .
Applicalian No. ’ 21412 '
Name and Addiess of tidustiy HISHA PRINTE, &-18 Pocp Magar Iuosteil Arad. tom, tom, ONALARAD
Nanie of Regianal Oltice Grasatad
Applied For A Vinstedatng « SH¥ Puepaosa - S s
Payment Date . VRIS 1RO 21 C2 05T 25.Y

Pagment Cetiils
Total Amount Paid {Rs.) 1A ]
Transaction Status Suctentdolty {rngiatet

.o ~ Lot ¢ ~p . v 4 .

htm::llupoanms.mcinNPOCMMSﬂabTesUresponseEazypay ) "
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716 *
GLOBAL ENVIRO Laboratories

PLOT NO. 4, KHASRA NO, 45, OPPOSITE SH

OI NO. 4, . 48, REE MANAN DHAM TEMPLE,
8TH K:M. MILE STONE, INDUSTRIAL AREA, MEERUT ROAD, GHAZIABAD 2071003 (U.P)
MO@ILE 3 m-‘oa_lo:nms. +91-8826028116

E-mail : global_enviro@rediifimall.com, globalenvirolab@gmall.com

ISSUED TO 4 | M/S. NISHA PRINTS, '
PLOT NO. A-11, ROOP NAGAR INDUSTRIAL AREA, LONI,
DISTRICT - GHAZIABAD (U.P.).
Somple identification No. | ww-231010/0010
Test Report No, _ - Tt | GEL:2310/8563 ’ *
ULR Numbar - . : | 1C-718623000018965F
Dale of Issue of the Report : 1 14.102023
Sampling Method t 15176142021
Testing Location 3| PERMANENT FACILITY
Type of Sample EFFLUENT WATER
Somple Collection Date : 110.10.2023
Sample Coliected by * | GELSTAFF
Sompling Location OUTLET OF ETP
Somple Quantity 20UR+1.0LR
Sample Description LiQuib
Date of Sample Recelpt 10.10.2023
Somple Condition v | SEALED -
Analysis Duration 10.10.2023 To 14.10.2023
ANALYSIS RESULT , :
[S.NO. | PARAMETER RESULTS UNIT . fé;'ﬁﬁ . TEST METHOD
7 o 7.35 i 4,090 15:3025(part-11 ): 2022
Total Suspended Solids 62 mgiL 100 15:3025(part-17): 2022
Chemicol Oxygen Demand 149 mgiL 250 I5:3025pai 2612020
; Blocheml_cog %"YQ?’ Demond 26 mg/L 30 . 15:3025{part-44): 2023
: (ot 27°C for 3 days = -
r 3 Oi & Grease 4 mg/L 10 15:3025(Part-39):2021
5l
(Checked By) .
INTEXHAB KHAN (Technical Manager)
samples and sppiicable paramalers.

Note: 1. The results isted rofer only Lo the Lealed
2. The samples

o and cannot ba used In part or full In sny media without prior permission.

S mummauwnmam;mmmaw

-4, Subject to Ghazisbad Jurediction

*s9gND OF REPORT***
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REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 3856/2022

VERSUS

APPELLANT (S)

KUMAR DUBEY & ORS. RESPONDENT (S)

WITH

CIVIL APPEAL No.4529/2022

CIVIL APPEAL No.4525/2022

CIVIL APPEAL No.4581/2022

JUDGMENT

NAGARATHNA J.

Since the grievances ventilated by the appellant(s) in these

appeals

are common, they have been clubbed and heard together and

are disposed of by this common judgment.

2. The appellants(s) herein are aggrieved by the order passed by

the National Green Tribunal, Principal Bench, New Delhi (hereinafter

referred to as “NGT” for the sake of convenience) dated 18.01.2022.

By the said order the following directions have been issued against

the appellant(s) herein:-

“Directions:
21. In the light of above discussion, it is patent that
remedial measures are required in terms of

recommendations set out in para 15 above in respect of
individual TPPs or other projects as well as general
issues applicable to all the TPPs such as timely
installation of air pollution control and monitoring
devises, timely wutilization and disposal of fly ash,
scientific designing of fly ash dykes and safety norms,
addressing public health issues, steps for restoration
of deteriorated environment by bringing down CEPI scores
in the entire area, restoration of Rihand Reservoir and
other damaged/degraded areas, providing arrangement for


ANNEXURE R-2
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public health facilities, including water supply and by
coordinated and concerted efforts and high level

monitoring. The PP are to be accountable for past
violations and are wunder obligation to remedy the
violations and follow the norms for future. The

regulators are to enforce the same and higher authorities
are to oversee. Accordingly, following direction are
issued:

i. We direct constitution of a fly ash management and
utilization Mission to be Jjointly headed by the
Secretaries, MoOEF&&CC, Coal and Power, Gol and Chief
Secretaries of UP and MP. The Secretary, MoEF&CC will
be the nodal agency for coordination and compliance. The
Mission will coordinate and monitor issues relating to
handling and disposal of flyash as well as all associated
issues in the light of above discussion. It may hold its
first meeting within one month to take stock of the
situation and to prepare action plan in the light of
recommendations of Joint Committees quoted earlier in
para 15 above in respect of individual plants as well as
road map generally. Thereafter, it may meet atleast once
in a month for one year to review the progress. The
resolutions of the Mission and quarterly progress may be
placed on the website of MoEF&CC for information of the
stake holders and inhabitants in the area. The Mission
will be free to interact with the concerned Government
Departments/ Expert institutions/individuals/other
stakeholders. The Mission may in its first meeting
require voluntary financial contribution by all the
projects in proportion of the financial capacity of the
projects out of CSR funds or otherwise. The contribution,
alongwith compensation which may be collected may be
credited to a separate environment restoration account
for restoration of environment and relief to the victims
of damage to the environment in such manner as may be
found necessary by the Mission. Any victim or aggrieved
party will be free to approach the Mission for providing
such relief. The Mission may also consider the safeguards
laid down in the Notification dated 31.12.2021,
particularly for safety audits of sh dykes which should
be conducted particularly for structural stability, as
far as possible within six months. Advisory issued by the
Ministry of Power dated 22.9.2021 will not be enforced
being against the spirit of notification dated 31.
12.2021 and obstructing much needed speedy
utilisation/disposal of legacy flyash. The Mission may
evolve mechanism for interaction with stake holders,
including associations of brick kiln owners. Guidelines
be also issued for siting, design and engineering
standards for the location, disposal, maintenance and
regulation of Ash Ponds as breach of a fly ash pond result
in great disaster. Public health and risk impact
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assessment in the areas of operation of TPPs and
generators of fly ash may be got conducted. The Mission
may also monitor scientific management and utilization
of fly ash by power projects outside Singrauli and
Sonebhadra, in coordination with Chief Secretaries of
concerned States and adopting safety measures for ash
dykes, installing devices to control air pollution,
(including FGDs, OCEMS) in a time bound manner and
restoration of environment and public health. The Mission
may also consider use of beneficiated coal. It may in
particular consider on-site and off-site crisis
management plans with regard to fly ash ponds and dykes.
As noted earlier, legacy fly ash is 1670.602 Million
Tonnes as on.31.12.2021 and data of ash generation and
utilization of legacy fly ash is as follows:

"Summary of of Ash Generation and Utilization during year

2020-21

No. of Thermal Power Stations 1901

Capacity (MW) 2,133,030 MW

Coal Consumed 672.130 Million Tonnes
Fly Ash Generation 222.789 Million Tonnes
Fly Ash Utilization 205.098 Million Tonnes
Percentage Utilization 92.06%

Legacy Flyash 1670.602 Million Tonnes

The Committee of Secretaries, in coordination with PPs
and statutory regulators, may draw a road map for
utilization and disposal of entire legacy fly ash for
Sonebhadra and Singrauli areas as well as for all the
Power Plants 1located in clusters or standalone with
tagging the sources to utilize fly ash on voluntary and
compulsion mode for which required mechanism be 1laid
down.

ii. With regard to past violations, the PPs remain liable
and the Joint Committee of CPCB, State PCB and
jurisdictional District Magistrates may determine
compensation following due process, on the principles
laid down inter alia in M.C. Mehta, (1987) 1 sec 395,
Sterlite (2013) 4 sec 575 and Goel Ganga (2018) 18 SCC
257, having regard to the period of violation and
financial capacity of the unit. The PPs may take remedial
measures as per recommendations of the Committee and as
per law, failing with coercive measures for continuing
or future violations be taken by concerned authorities.
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iii. Statutoiy regulators may take action in terms of
need for compliances in the light of recommendations with
regard to individual Plants as well as generally so as
to require the concerned PPs to comply, failing which
coercive measures be taken by the statutory regulators
In accordance with law.

iv. In respect of incident dated 10.04.2020, compensation
paid to heirs of the deceased at the rate of Rs. 10 lakhs
per death is increased to Rs. 15 lakhs on principles laid
down inter alia in Sarla Verma (2009) 6 SCC 121 and Uphaar
Cinema (2011) 14 SCC 481. We direct the remaining amount
to be paid within one month. This order will not debar
the heirs of the victims to claim higher compensation by
approaching appropriate forum. If the salaries to persons
appointed as compensation to the victims are below
minimum wages, the PP may ensure compliance of law on the
subject which may be also looked into by the concerned
Labour Departments of the State of UP and MP. The
statutory regulators may take further remedial action in
terms of recommendations of the Committee in OA 148/2020,
quoted earlier for restoration of environment and
preventing such incidents.

v. With regard to breach of Rihand Reservoir also,
further remedial measures be taken in terms of
recommendations on the subject, quoted in para 15 above.

All the matters (including IAs) will stand disposed of
accordingly. If any grievance survives, aggrieved parties
are free to take remedies as per law.

A copy of this order be forwarded to the Secretaries,
MoEF&CC, Coal and Power, GoI and Chief Secretaries of UP
and MP, CPCB, State PCBs, SEIAAs, PCCFs (HoFF) UP and MP,
District Magistrates, Singrauli and Sonebhadra, Labour
Commissioners, UP and MP, State Disaster Management
Authorities of UP and MP and SSPs by e-mail for
compliance. CPCB may also circulate the same by email to
all TPPs or other concerned to facilitate compliance.

Adarsh Kumar Goel, CP
Sudhlr Agarwal, JM
Brijesh Sethi, JM
Prof. A. Senthil Ve!, EM
Dr. Afroz Ahmad, EM
January 18, 2022
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3. Being aggrieved by the directions issued by the NGT and the
manner in which the original petition has been disposed of, the
appellants have filed these appeals.

4. At this stage itself it may be noted that the first respondent,
the original applicant before the NGT has been served in all the
cases and has not appeared in these cases. In the circumstances, the
appeals have been heard and decided, by taking into consideration,
the submissions of the learned counsel appearing for the appellants
herein.

5. Learned Solicitor General appearing for the appellants in C.A.
No.3856/2022 at the outset submitted that the proceedings of the NGT
are judicial proceedings and compliance of principles of natural
justice is a hallmark of all judicial proceedings. That in the instant
case, while the NGT was well within its powers to constitute an
expert Committee and to seek a report with regard to the alleged
violations complained of by the first respondent herein, on receipt
of the said report, it was necessary that the alleged violators were
given an opportunity to object to the said report and after
consideration of the objections, the NGT ought to have passed a
considered order and issued only those directions which were
appropriate having regard to the facts of each industry that was made
a respondent before the NGT.

He further submitted that Section 19(1) of the National Green
Tribunal Act, 2010 (hereinafter referred to as the “Act” for the sake
of convenience) categorically states that the Tribunal, though not
bound by the procedure laid down by the Code of Civil Procedure,

1908, shall nevertheless be guided by the principles of natural
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justice.

According to learned Solicitor General in the instant case,
there has been gross violation of the principles of national justice
on two counts: firstly, the report of the Committee constituted by
the NGT and the recommendations made by the said Committee could not
be objected to by the appellant(s) herein as there was hardly any
time given to the appellants to even peruse the same. In this regard,
he drew our attention to the fact that the report and the
recommendations of the Committee constituted by the NGT were put up
on the website of the NGT on 15.01.2022 and three days thereafter
i.e., on 18.01.2022 the impugned directions have been issued.
Secondly, he submitted that the fact that in such a short span of
time the matters were considered and disposed of by the NGT, in the
absence of there being objections filed by the appellants herein nor
having heard the appellants herein, would also imply that there has
been no consideration by the NGT of the pros and cons vis-a-vis the
recommendations made by the expert Committee and as to whether the
directions issued were appropriate to the case of each of the
appellant(s) herein or not.

It was submitted that had the appellants herein had an
opportunity of filing their objections to the recommendations made
by the Committee constituted by the NGT and had the appellants been
heard in the matter, possibly appropriate directions could have been
issued as against the appellant(s) herein.

In conclusion, learned Solicitor General submitted that the
impugned order may be set aside and the matter may be remanded to

the NGT for re-consideration of the entire case of the first
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respondent herein in compliance with the principles of natural
justice, that is, firstly by giving an opportunity to the appellants
herein to file their objections, if any, to the recommendations of
the Committee constituted by the NGT and secondly, by giving a further
opportunity of hearing to the appellants herein.

In this regard, learned Solicitor General relied upon a

decision of this Court in Sanghar Zuber Ismail vs. Ministry of

Environment, Forest and Climate Change and Another reported in (2021)

SCC Online SC 669.

6. Learned senior counsel Mr. Sanjay Jain and Mr. Nazki adopted
the submissions of learned Solicitor General and also contended that
the manner in which the original petition has been disposed of by
the NGT in these cases was in gross violation of the principles of
natural justice. In this regard, reliance is also placed on another

decision of this Court in case of Kantha Vibhag Yuva Koli Samaj

Parivartan vs. State of Gujarat reported in 2022 SCC online SC 120.

7. The other learned counsel who have appeared, brought to our
notice that in the instant case, there were two reports filed and
therefore, it was all the more necessary that the said reports had
to be considered in order to examine as to whether there were
contradictions in them and were in accordance with law.

8. Learned ASG appearing for the respondent No.2 as well as
other learned counsel for private respondents also supported the
arguments of learned Solicitor General.

9. We find substance in the submissions made by learned
Solicitor General, learned senior counsel and learned counsel for

the respective parties.
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As already noted, the first respondent is the contesting
respondent herein who has been served and has failed to appear in
these cases.

10. The directions issued by the NGT have been extracted above. The
aforesaid directions are in light of the recommendations made by the
expert Committee vide two reports submitted to the NGT. It is noted
that the NGT has extracted the report/s as well as the recommendations
at paragraphs 14-16 of the impugned order and has observed as under:

“14. Points for determination are remedial action against
pollution due to failure to scientifically manage and utilise
the flyash, accountability for damage due to breach of Rihand
reservoir and due to breach of ash pond, resulting in deaths
and injuries and damage to the crops and environment. As
already mentioned, legacy fly ash is 1670.602 Million Tonnes
as on 31.12.2021 which has potential for serious damage to
the environment as shown by incidents of dyke breaches
contaminating sources of water and air pollution making
industrial areas critically polluted. Air control devices
are not installed in many TPPs. There are incidents of
deaths, injuries and loss of flora and fauna.

15. We have considered the data furnished in the reports
furnished in pursuance of earlier orders of this Tribunal
dated 04.11.2020 in OA No. 117/2014, 14.07.2020 in OA No.
164/2018 and 29.6.2020 in OA No. 148/2020, including the
recommendations for remedial action. The compliance status
as projected in the reports of the Joint Committees/Oversight
Committees shows huge gap in storing, handling, management
and utilization of fly ash and consequential continuing
damage to the environment and public health. Such huge gaps
are patent from the recommendations part in the reports.
Deficiencies noted in respect of some individual TPPs appear
to be of representative nature and may exist in almost all
TPPs, unless shown otherwise on the ground and not in the
form of self-serving denial. In the 1light of the said
recommendations, further remedial action needs to be taken
to enforce the principle of sustainable development under
section 20 of the NGT Act. The recommendations are reproduced
below:
“M/s NTPC Limited Shakti Nagar Sonbhadra:
Recommendations of the Committee
XXX

M/s NTPC Limited Rihand Super Thermal Power (Power
Plant)
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Recommendations of the Committee
XXX

M/s Anpara Thermal Power Plant (Power Plant)
Recommendations of the Committee
XXX

M/s Anpara ‘C’ Lanco Thermal Power Station
Recommendations of the Committee
XXX

M/s Renusagar Thermal Power Plant
Recommendations of the Committee
XXX

M/s Obra Thermal Power Station (Power Plant)
Recommendations of the Committee
XXX

Coal Mines of M/s Northern Coalfields Limited (NCL)
1. NCL Dudhichuwa Project, Sonbhadra
Recommendations of the Committee
XXX

2. NCL Bina Project, Bina, Sonbhadra
Recommendations of the Committee
XXX

3. NCL Krishna Shila Project
Recommendations of the Committee
XXX

4. M/s NCL Kakri Project, Sonbhadra
Recommendations of the Committee
XXX

5. NCL Khadia Project Sonbhadra
Recommendations of the Committee
XXX

Aluminum Smelter: M/s HINDALCO Industries Ltd.,
Renukoot, Sonbhadra
Recommendations of the Committee
XXX

M/s Grasim Industries Limited Chemical Division,
Renukoot, Sonbhadra
Recommendations of the Committee

XXX
M/s Birla Carbon 1India Pvt. Ltd., Renukoot,
Sonbhadra
Recommendations of the Committee
XXX

Stone Crusher
Recommendations of the Committee
XXX

A. Thermal Power Plants (TPPs) and Industries

9
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B. Coal Mines of M/s Northern Coalfields Limited

(NCL)
C. Stone Crushers
Recommendations”

16. From the above, it is seen that there is a long way to
go for protecting environment and public health. The failures
of the TPPs are alarming. We find no reason not to accept
all the recommendations and to direct remedlal action. Thus,
all recommendations are accepted and further remedial action
is directed to be taken by the statutory regulators which
also be overseen by the joint Committees of CPCB, State PCB
and the jurisdictional District Magistrates, with CPCB and
State PCBs being nodal agencies. Quarterly reports may now
be filed with the MoEF&CC to be considered by the
Coordinating Committee being hereby constituted.”

11. In other words, the NGT has simply accepted the recommendations
as remedial action suggested by the Committee but the same is in the
absence of there being objections filed by the appellants herein who
were the respondents before the NGT and without giving any hearing
to them and against whom directions impugned in these cases have been
passed by the NGT. We find that the procedure adopted by the NGT is
an instance of violation of the principles of natural justice. Section
19(1) of the NGT Act, 2010 reads as under:

“*19. (1) The Tribunal shall not be bound by the

procedure laid down by the Code of Civil Procedure,

1908 (5 of 1908) but shall be guided by the

principles of natural Jjustice.”

At this stage, we may also observe that the recommendations
made by an expert Committee are not binding on the NGT, they are only
by way of assistance to enable the NGT to arrive at a correct decision
in the matter.

12. In this regard reliance may be placed on paragraph 7 and 8 of

the judgment of this Court in Sanghar Zuber Ismail (supra) wherein

it has been stated as under:

10
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“7. Having regard to the nature of its appellate power, the

NGT has to apply its mind to the substantive grounds of
challenge. The NGT has merely based its conclusion on the
statement which has been made by the project proponent and
has not conducted an independent appraisal of the grounds
of challenge.
8... the NGT has not dealt with the substantive grounds of
challenge in the exercise of its appellate jurisdiction.
Constitution of an expert committee does not absolve the NGT
of its duty to adjudicate. The adjudicatory function of the
NGT cannot be assigned to committees, even expert
committees. The decision has to be that of the NGT. The NGT
has been constituted as an expert adjudicatory authority
under an Act of Parliament. The discharge of its functions
cannot be obviated by tasking committees to carry out a
function which vests in the tribunal.”

Furthermore, in Kantha Vibhag (supra), this Court

criticized the practice of delegation of core adjudication to

joint committee:

15. It is first important to differentiate expert committees
which are set by the courts/tribunals from those set up by
the Government in exercise of executive powers or under a
particular statute. The latter are set up due to their
technical expertise in a given area, and their reports are,
subject to judicially observed restraints, open to judicial
review before courts when decisions are taken solely based
upon them. The precedents of this court unanimously note
that courts should be circumspect in rejecting the opinion
of these committees, unless they find their decision to be
manifestly arbitrary or mala fide. On the other hand,
courts/tribunals themselves set up expert committees on
occasion. These committees are set up because the fact-
finding exercise in many matters can be complex, technical
and time-consuming, and may often require the committees to
conduct field wvisits. These committees are set up with
specific terms of reference outlining their mandate, and
their reports have to conform to the mandate. Once these
committees submit their final reports to the court/tribunal,
it is open to the parties to object to them, which is then
adjudicated upon. The role of these expert committees does
not substitute the adjudicatory role of the court or
tribunal. The role of an expert committee appointed by an
adjudicatory forum is only to assist it in the exercise of
adjudicatory functions by providing them better data and
factual clarity, which is also open to challenge by all
concerned parties. Allowing for objections to be raised and
considered makes the process fair and participatory for all
stakeholders.

11
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16. Sections 14 and Section 15 entrust adjudicatory functions
to the NGT. The NGT is a specialized body comprising of
judicial and expert members. Judicial members bring to bear
their experience in adjudicating cases. On the other hand,
expert members bring into the decision-making process
scientific knowledge on issues concerning the environment.
In Hanuman Laxman Aroskar v. Union of India9, a two- Judge
Bench of this Court noted that the NGT is an expert
adjudicatory body on the environment. The Court held:

“133. The NGT Act provides for the constitution of
a tribunal consisting both of judicial and expert
members. The mix of judicial and technical members
envisaged by the statute is for the reason that the
Tribunal is called upon to consider questions which
involve the application and assessment of science
and its interface with the environment...

134. NGT is an expert adjudicatory body on the
environment.”

17. The NGT does not have a dearth of ‘expertise’ when it
comes to the issues of
environment.

18. Section 15 empowers the NGT to award compensation to the
victims of

pollution and for environmental damage, to provide for
restitution of property which has been damaged and for the
restitution of the environment. The NGT cannot abdicate its
jurisdiction by entrusting these core adjudicatory functions
to administrative expert committees. Expert committees may
be appointed to assist the NGT in the performance of its
task and as an adjunct to its fact-finding role. But
adjudication under the statute is entrusted to the NGT and
cannot Dbe delegated to administrative authorities.
Adjudicatory functions assigned to courts and tribunals
cannot be hived off to administrative committees.

19. The NGT has in the present case abdicated its
jurisdiction and entrusted Jjudicial functions to an
administrative expert committee. An expert committee may be
able to assist the NGT, for instance, by carrying out a fact-
finding exercise, but the adjudication has to be by the NGT.
This is not a delegable function. Thus, the order impugned
in the appeal cannot be sustained. The consequence of the
impugned order is to efface the meticulous exercise which
was carried out by the earlier Benches. Valuable time has
been lost in the meantime and crucial issues pertaining to
the environment in the present case have been placed on the
back-burner.”

12
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14. In a recent landmark decision, Madhyamam Broadcasting Limited

v. Union of India (2023) SCC Online 366, the principles of natural

justice have been crystalized in the words of Hon’ble CJI-Dr
Dhananjaya Y Chandrachud as under:
“53. ..The facet of audi alterum partem encompasses the
components of notice, contents of the notice, reports of
inquiry, and materials that are available for perusal. While
situational modifications are permissible, the rules of
natural justice cannot be modified to suit the needs of the
situation to such an extent that the core of the principle
is abrogated because it is the core that infuses procedural
reasonableness...”
15. A reading of the above, clearly indicates that the NGT is a
judicial body and therefore exercises adjudicatory function. The very
nature of an adjudicatory function would carry with it the requirement
that principles of natural justice are complied with, particularly
when there is an adversarial system of hearing of the cases before
the Tribunal or for that matter before the Courts in India. The NGT
though is a special adjudicatory body constituted by an Act of
Parliament, nevertheless, the discharge of its function must be in
accordance with law which would also include compliance with the
principles of natural justice as envisaged in Section 19(1) of the
Act.
16. In this context, it would be useful to refer to what is known
as the ‘official notice’ doctrine, which is a device used in
administrative procedure. Although an authority can rely upon
materials familiar to it in its expert capacity without the need
formally to introduce them in evidence, nevertheless, the parties

ought to be informed of materials so noticed and be given an

opportunity to explain or rebut them. The data on which an authority

13
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is acting must be apprised to the party against whom the data is to
be used as such a party would then have an opportunity not only to
refute it but also supplement, explain or give a different perspective
to the facts upon which the authority relies. This has been explained
by Schwartz in his work on Administrative Law. The aforesaid doctrine
applies with greater force to a judicial / adjudicatory body.
Therefore, applying the aforesaid principle to the cases that
come up before the NGT, if the NGT intends to rely upon an expert
Committee report or any other relevant material that comes to its
knowledge, it should disclose in advance to the party so as to give
an opportunity for discussion and rebuttal. Thus, factual information
which comes to the knowledge of NGT on the basis of the report of
the Committee constituted by it, if to be relied upon by the NGT,
then, the same must be disclosed to the parties for their response
and a reasonable opportunity must be afforded to present their
observations or comments on such a report to the Tribunal.
17. It is needless to observe that the experts’ opinion is only by
way of assistance in arriving at a final conclusion. But we find that
in the instant case the report of the expert Committee as well as
the recommendations have been made the basis of the directions and
such an approach is improper.
18. We have perused the impugned order of the NGT and particularly
paragraph '16’ which has been extracted above. It is apparent that
the appellant(s) herein who were respondents before the NGT were not
given an opportunity to file their objections to the recommendations
made by the Committee constituted by the NGT which is apparent by

the fact that the recommendations were uploaded on 15.01.2022 and

14
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the final order of the NGT was passed three days later on, i.e.
18.01.2022. Thus, this is a clear case of there being non compliance
with the principles of natural justice. On the said ground alone the
impugned order is set aside, the matter is remanded to the NGT for
re-consideration from the stage of the recommendations filed by the
expert Committee constituted by the NGT. The appellant(s) herein are
permitted to file their objections, if they are so advised. The NGT
shall consider the objections, if any, filed to the recommendations
and thereafter dispose of the applications in accordance with law
and after giving a reasonable opportunity to all parties.

19. The appeals are allowed and disposed of in the aforesaid terms.

Pending application(s), if any, shall stand disposed of.

(B.V. NAGARATHNA)

.................................................................. J.
(PRASHANT KUMAR MISHRA)
NEW DELHT;
JULY 05, 2023
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Leave granted.

The controversy in this appeal lies in a very narrow compass. The appellant who had
joined the Railways as a Trains Clerk w.e.f. 18.12.1955 was promoted as Guard,
Grade-C w.e.f. 1812-70 by an order dated 27.10.1970. The basic pay of the appellant
was fixed at Rs. 190 p.m. w.e.f. 18.12.1955 in a running pay scale. By an order dated
25th July, 1991, the pay scale of the appellant, was sought to be refixed and during
the refixation his basic pay was reduced to Rs. 181 p.m. from Rs. 190 p.m. w.e.f.
18.12.1970. The appellant questioned the order reducing his basic pay with
retrospective effect from 18.12.1970 before the Central Administrative Tribunal,
Patna Bench. The justification furnished by the respondents for reducing the basic
pay was that the same had been wrongly' fixed initially and that the position had
continued due to "administrative lapses" for about twenty years, when it was decided
to rectify the mistake. The petition filed by the appellant was dismissed by the
Tribunal on 17.9.1993.

We have heard learned counsel for the parties. That the petitioner's basic pay had
been fixed since 1970 at Rs, 190 p.m. is not disputed. There is also no dispute that the
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basic pay of the appellant was reduced to Rs. 181 p.m. from Rs. 190 pan. in 1991
retrospectively w.e.f. 1812.1970. The appellant has obviously been visited with civil
consequences but he had been granted no opportunity to show cause against the
reduction of his basic pay. He was not, even put on notice before his pay was reduced
by the department and the order came to be made behind his back without following
any procedure known to law. There, has, thus, been a flagrant violation of the
principles of natural justice and the appellant has been made to suffer huge financial
loss without being heard. Fair play in action warrants that no such order which has
the effect of an employee suffering civil consequences should be passed without
putting the concerned to notice and giving him a hearing in the matter. Since, that
was not done, the order (memorandum) dated 25.7.1991. which was impugned before
the Tribunal could not certainly be sustained and the Central Administrative Tribunal
fell in error in dismissing the petition of the appellant. The order of the Tribunal
deserves to be set aside. We, accordingly, accept this appeal and set aside the order of
the Central Administrative Tribunal dated 17.9,1993 as well as the order
(memorandum) impugned before the Tribunal dated 25.7.1991 reducing the basic pay
of the appellant From Rs. 190 to Rs. 181 w.e.f. 18.12,1970.
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